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MINNESOTA WORKERS COMPENSATION CASE LAW UPDATE

Rengblom v. Gateway Foods and Gallagher Bassett 
September 20, 2023 WCCA Judges Patricia Milun, Deborah Sundquist, and Thomas 
Christenson 
ER/IR: Craig Larson 
EE: Stephanie Balmer 
Comp. Judge: David Bateson 

Facts: The Employee sustained an injury to his low back in 1989. He had many low back surgeries 
which did not alleviate his pain. In 2010, he started having epidural steroid injections and RFNs. 
The Employee was seen for the purposes of IMEs in 2014 (Dr. Biewen) and 2016 (Dr. Gurin) who 
opined that the treatment was not reasonable and necessary as the treatment only provided 
temporary relief. The Employee brought a medical request requesting payment of medical bills. 
The matter went to hearing, and the compensation judge found that the treatment was not 
reasonable or necessary, was outside the treatment parameters and did not qualify as a rare case 
exception. Specifically, the compensation judge thought that the treatment did not result in 
progressive improvement as required by the departure criteria outlined in Minn. R. 5221.6050, 
Subp. 8 (D). The Employee appealed. 

eparture criteria as outlined in Minn. R. 
5221.6050, Subp. 8 (D).  

be shown to have provided cumulative degree of lasting improvement. The improvement need not 
be entirely continuous, but overall, there must be a forward momentum of the improvement. 

On appeal, the Employee contends that the temporary nature of the relief 
should not automatically disqualify the treatment because neither statute nor rule define the term 

progressive improvement under the departure criteria. The issue on appeal to the WCCA boiled 

improvement. That improvement need not be entirely continuous, and certainly some degree of 
 occur following treatment. The improvement need not be entirely continuous, 

but overall, there must be a forward momentum of the improvement. 

requested treatment for the ESIs and RFNs.  
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Repke v. Jacobs Engineering Group and Ace USA 
October 3, 2023  WCCA Judge Thomas Christenson 
ER/IR: Christine Tuft 
EE: Jeremiah Sisk and Maxwell Riebel 
Comp. Judge: Sandra Grove 

Facts: The Employee sustained an injury to his low back and was recommended lumbar surgery. 
The parties agreed, pursuant to a Stipulation for Agreement, that the Employee had to satisfy 

the surgery would be reserved until after the surgery was completed. The Employee failed to satisfy 
those requirements, and never undergone the surgery. After the decision in the Lagasse case, 

had not undergone? 

Rule: Attorney fees for medical treatment must be ascertainable and is based on the amount of the 
procedure, which presumes that the treatment must be completed.  

Lagasse case 
because there was a genuine dispute as to the surgery although the Employee had not undergone 

procured the benefit of the fusion surgery. There was unambiguous language in the Stipulation for 

underwent the surgery. That Award had not been vacated.  

requested attorney fees.  
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Hoodie v. Wells Concrete, Inc. and CCMSI 
October 6, 2023  WCCA Judges Patricia Milun, Sean Quinn, Thomas Christenson 
Employer and Insurer attorney: Janet Monson. 

Comp. Judge: Kristina Lund.  

Facts: The Employee sustained a low back injury on May 9, 2019, and ultimately underwent a 
two-level fusion with Dr. Abbasi on February 5, 2020. The surgery improved his leg pain, but 
made his low back pain worse. Dr. Abbasi recommended staged SI joint fusions. He was later 
evaluated by Dr. Swiontkowski (TRIA) for a second opinion, and he agreed. The Employer and 
Insurer had an I
temporary aggravation of his pre-existing condition, and his subsequent surgery was not related. 

sally related; 
he thought they were reasonable and necessary. The Employee was later seen by Dr. Garvey who 
recommended a revision of the original fusion.  

The Employee applied for SSDI, and was found eligible. The Employee made a claim for PTD 
benefits. The QRC opined that the Employee was trending toward PTD. The Employer and Insurer 
had her seen for the purposes of an IVE by Lori Magoffin who found that she was not PTD.  

The matter went to hearing before Judge Lund on January 31, 2023 to address the Em
PTD claim and revision of her fusion. The Employee testified that he would like to return work, 
but did not think he could do so given his symptoms. He wanted to try the proposed fusion surgery 
to see if it would help him be able to do things again including being able to work. Judge Lund 
found that he was PTD and approved the surgery.  

and that the proposed revision surgery was reasonable and necessary. Whether the record should 
have been re-opened due to newly discovered evidence.  

Rules: The possibility that the Employee might return to employment following additional medical 
care or vocational training does not preclude a finding of PTD. Generally, a determination of PTD 

-related condition, medically and vocationally, is 

A compensation judge may choose between competing well-founded opinions in awarding 
benefits.  

Conclusion: The Employee was PTD, and surgery was awarded.   



MINNESOTA WORKERS COMPENSATION CASE LAW UPDATE

PAGE 4 ARTHUR, CHAPMAN, KETTERING, SMETAK & PIKALA, P.A.

Olson v. Total Specialty Contracting and Federated Mutual 
November 9, 2023  WCCA Judge Deborah Sundquist 
ER/IR: William Moody and Sydney Harris 
EE: Michael Scully and Marcia Miller 
Comp. Judge: Stacy Bouman 

Facts: The Employee sustained a left ankle injury and neuropathy as a result from a fall while 
entering his jobsite. He was provided specific instructions to access the jobsite. The walkway to 
enter the site was covered with wet and frosty leaves, the walkway was dimly lit, the Employee 
was unfamiliar with the area, this was the only entry to the site, the walkway was also used to 
transport materials for construction at the jobsite, and the Employee was wearing PPE gear at the 
time of the injury.  

Rule: Arising out of includes circumstances that place an employee at an increased risk which 
provides a causal link between the injury and the workplace. In the course of means the time, place, 
and circumstances of the incident causing the injury, including those incidental and/or customary 
to the employment.  

Analysis: Based on the totality of the circumstances, the Employee was placed at an increased risk 
when he sustained his injury, and that served as the causal connection between the injury and his 
employment.   

Conclusion: The WCCA affirmed.  
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Strege v. Com. Drywall, Inc. and Federated Mutual Insurance 
November 15, 2023  WCCA Thomas Christenson 
ER/IR: David O. Nirenstein - Fitch Johnson Larson 
EE: Adam Strege - Pro Se

Facts: On March 18, 2004, the Employee was pushed by a co-worker and sustained a head, neck, 
left upper extremity injury, and TBI from the fall. He also claimed consequential emotional 
damage as an injury. He sought TTD benefits. The matter went to hearing, and the Compensation 
Judge issued a Findings and Order on October 20, 2006, that the injury to the neck was temporary 
and healed by July 15, 2004; that the TBI and emotional injuries were not related to the work 
injury; and that the Employee was not credible regarding his emotional injury claim since he had 
behavioral difficulties that existed prior to the work injury. In March 2023, the Employee filed a 
Petition to Vacate the 2006 Findings and Order due to a substantial change in his medical condition 
that could not be anticipated, or that he was incompetent due to the TBI.  

Issue: Whether the Court could vacate a previous Findings and Order on the basis that the 
Employee showed a substantial change in his medical condition or that he was incompetent as a 
result of a TBI. 

Rule: To vacate an award under Minn. Stat. § 176.461, the Court uses the following factors:  
1. a change in diagnosis; 
2.  to work; 
3. additional permanent partial disability; 
4. necessity of more costly and extensive medical care than initially anticipated; 
5.

current worsened condition; and 
6. contemplation of the parties at the time of the settlement. 

Analysis: The Employee failed to produce any evidence to support his Petition to Vacate. 

Conclusion: 
was denied.  
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